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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR LI 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 28 February 2006 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

\ 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 16-30 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim 16 recites the limitation "wherein the topology of each of said plurality of access 
nodes is different than others of said plurality of access nodes" in lines 6-8 of the claim. Instant 
specification as originally filed does not describe the limitation in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 
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Claim 25 recites the limitation "wherein the database is different than other access nodes 
to be coupled in the wavelength division multiplexing optical network" in lines 12-13 of the 
claim. Instant specification as originally filed does not describe the limitation in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 37-42 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 37 claims a machine-readable medium which is an apparatus. It also includes 
limitations for a method, e.g., "selecting a path . . . ", "causing said access node . . . ". Claim which 
is intended to embrace both apparatus and method is precluded by language of 35 U.S.C 101, 
which set forth statutory classes of invention in alternative only, and is also invalid under 35 
U.S.C. 1 12, second paragraph, since claim which purports to be both method and apparatus is 
ambiguous and therefore does not particularly point out and distinctly claim subject matter of 
invention. See Ex parte Lyell, 17 USPQ2d 1548 (Bd. PA&I. 1990). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 
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7. Claims 1-5, 8, 10-11, 14, 16-19, 21-22, 24-26, 28 and 30 are rejected under 35 
U.S.C. 102(a) as being anticipated by Ho et al. (P. Ho et al., "A Novel Distributed Control 
Protocol in Dynamic Wavelength-Routed Optical Networks", IEEE Communications Magazine, 
November 2002). 

Regarding claims 1 and 10, Ho et al. teaches dynamic wavelength routing in optical 
network. Ho et al. teaches in FIG. la a network with a plurality of nodes. Ho et al. teaches on 
page 39, right col. partially adaptive routing wherein each source node is provided with a routing 
table (equivalent to network topology database of instant claim), in which paths to all its 
destinations are stored. When a connection request arrives, the source node selects a path from 
all the available ones from a routing table. Ho et al. teaches on page 38, right col., last paragraph 
wavelength continuity constraint for each lightpath. 

Regarding claims 2-3, Ho et al. teaches on page 38, right col, last paragraph Ughtpath. 

Regarding claim 4, Ho et al. teaches on page 38, right col., last paragraph wavelength 
continuity constraint for each Ughtpath, that is, the Ughtpath is conversion free. 

Regarding claims 5 and 1 1, Ho et al. teaches dynamic path selection. 

Regarding claims 8 and 14, Ho et al. teaches on page 39, right col., second paragraph 
methods for updating the routing table. 

Regarding claim 16, Ho et al. teaches on page 39, left col., last paragraph that routiiig 
table contains prescheduled paths for each source-destination pair where source denotes the local 
access node. Topology databases of two access nodes are different because they contain paths 
with different source nodes. 

Regarding claims 17-18, Ho et al. teaches on page 38, right col., last paragraph lightpath. 
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Regarding claim 19, Ho et al. teaches dynamic path selection. 

Regarding claim 21, Ho et al. teaches on page 39, right col., second paragraph methods 
for managing the link state. 

Regarding claim 22, Ho et al. teaches on page 39, right col, second paragraph methods 
for updating the routing table. 

Regarding claim 24, Ho et al. teaches in FIG. 3 that the database includes the status of 
each wavelength. 

Regarding claim 25, Ho et al. teaches on page 39, right col., second paragraph that each 
node maintains link status. 

Regarding claim 26, Ho et al. teaches dynamic path selection. 

Regarding claim 28, Ho et al. teaches on page 39, right col., second paragraph methods 
for updating the routing table. 

Regarding claim 30, Ho et al. teaches on page 39, right col., second paragraph that each 
node maintains link status. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 6-7, 12-13, 20 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ho et al. (P. Ho et al., "A Novel Distributed Control Protocol in Dynamic Wavelength- 
Routed Optical Networks", IEEE Commxmications Magazine, November 2002) in view of 
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Golmie et al. (N. Golmie et al, "A Differentiated Optical Services Model for WDM Networks", 
IEEE Communications Magazine, February 2000). 

Ho et al. has been discussed above in regard to claims 1-5, 8, 10-11, 14, 16-19, 21-22, 24- 
25, 26, 28 and 30. The difference between Ho et al. and the claimed invention is that Ho et al. 
does not teach dividing optical network into QoS levels. Gohnie et al. teaches in FIG. 3 and 
Table 1 to divide optical links into channels according to a plurality of service levels. One of 
ordinary skill in the art would have been motivated to combine the teaching of Golmie et al. with 
the WDM network of Ho et al. because different service levels fulfill different customer needs. 
For example, certain customers are willing to pay premier charge for high quality service. Thus 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to divide the network into a plurality of service levels, as taught by Golmie et al., in the WDM 
network of Ho et al. because different service levels fulfill different customer needs. 
10. Claims 9, 15, 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ho et al. (P. Ho et al., "A Novel Distributed Control Protocol in Dynamic Wavelength-Routed 
Optical Networks", IEEE Communications Magazine, November 2002) in view of Pulkkinen et 
al. (U.S. Patent Application Pub. 2003/0172356 Al). 

Ho et al. has been discussed above in regard to claims 1-5, 8, 10-11, 14, 16-19, 21-22, 24- 
25, 26, 28 and 30. The difference between Ho et al. and the claimed invention is that Ho et al. 
does not teach a centralized management system. However, centralized management of 
distributed database is well known in the art. For example, Pulkkinen et al. teaches centralized 
management of a distributed database (see paragraph [0012]. One of ordinary skill in the art 
would have been motivated to combine the teaching of Pulkkinen et al. with the WDM network 



Application/Control Number: 10/626,363 Page 7 

Art Unit: 2613 

of Ho et al. because centralized management coordinates the local databases to ensure their 
consistency and provides powerful computation power that is shared among local databases. 
Thus it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use a centralized management system for maintaining local database of each node, as 
taught by Pulkkinen et al., in the WDM network of Ho et al. because centralized management 
coordinates the local databases to ensure their consistency and provides powerful computation 
power that is shared among local databases. 

1 1 . Claims 3 1-34 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ho 
et al. (P. Ho et al, "A Novel Distributed Control Protocol in Dynamic Wavelength-Routed 
Optical Networks", IEEE Communications Magazine, November 2002) in view of Sichani et al. 
(A. Sichani et al., "A Novel Distributed Progressive Reservation Protocol for WDM All-Optical 
Networks", IEEE Intemational Conferences on Communication, ICC '03, 1 1-14 May 2003). 

Ho et al. has been discussed above in regard to claims 1-5, 8, 10-1 1, 14, 16-19, 21-22, 24- 
25, 26, 28 and 30, Regarding claim 31, the difference between Ho et al. and the claimed 
invention is that it may not be clear from Ho et al. how the source node communicates with other 
access nodes on the selected path to setup the path. Sichani et al. teaches in FIG. 1 backward 
reservation protocol. One of ordinary skill in the art would have been motivated to combine the 
teaching of Sichani et al. with the WDM network of Ho et al because the backward reservation 
protocol reduces unused bandwidth. Thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use a backward reservation protocol for setup the 
lightpath, as taught by Sichani et al., in the WDM network of Ho et al. because the backward 
reservation protocol reduces unused bandwidth. 
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Regarding claims 32-33, Ho et al. teaches on page 38, right coL, last paragraph hghtpath. 
Regarding claim 34, Ho et al. teaches dynamic path selection. 
Regarding claim 36, Ho et al. teaches in FIG. 3 that the database includes the status of 
each wavelength. 

12. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ho et al. and 
Sichani et al. as appHed to claims 31-34 and 36 above, and further in view of Golmie et al. (N. 
Golmie et al., "A Differentiated Optical Services Model for WDM Networks", IEEE 
Communications Magazine, February 2000), 

Ho et al. and Sichani et al. have been discussed above in regard to claims 31-34 and 36. 
The difference between Ho et al. and Sichani et al. and the claimed invention is that Ho et al. and 
Sichani et al. do not teach dividing optical network into QoS levels. Golmie et al. teaches in 
FIG. 3 and Table 1 to divide optical links into channels according to a plurality of service levels. 
One of ordinary skill in the art would have been motivated to combine the teaching of Golmie et 
al. with the WDM network of Ho et al. and Sichani et al. because different service levels fulfill 
different customer needs. For example, certain customers arc willing to pay premier charge for 
high quality service. Thus it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to divide the network into a plurality of service levels, as taught by 
Golmie et al., in the WDM network of Ho et al. and Sichani et al. because different service levels 
fulfill different customer needs. 

13. Claims 37-40 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ho 
et al. and Sichani et al. as appUed to claims 31-34 and 36 above, and further in view of Freeman 
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("Telecommunication System Engineering" by R. Freeman, John Wiley & Sons, 1980, pp 99- 
103). 

Ho et al. and Sichani et al. have been discussed above in regard to claims 31-34 and 36. 
The difference between Ho et al. and Sichani et al. and the claimed invention is that Ho et al. and 
Sichani et al. do not teach a machine-readable mediimi. Freeman teaches in Section 12 stored- 
program control (SPC). Freeman teaches in p. 100 to store method steps as program in memory 
for providing instructions to a controller or computer. One of ordinary skill in the art would have 
been motivated to combine the teaching of Freeman with the modified WDM network of Ho et 
al. and Sichani et al. because SPC is flexible and expandable such that it is easy to upgrade the 
system by rewriting the program. Thus it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use SPC and store program in machine-readable 
medium, as taught by Freeman, in the modified WDM network of Ho et al. and Sichani et al. 
because SPC is flexible and expandable such that it is easy to upgrade the system by rewriting 
the program. 

14. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ho et al, Sichani 
et al. and Freeman as applied to claims 37-40 and 42 above, and further in view of Golmie et al. 
(N. Golmie et al, "A Differentiated Optical Services Model for WDM Networks", IEEE 
Communications Magazine, February 2000). 

Ho et al., Sichani et al. and Freeman have been discussed above in regard to claims 31-34 
and 36. The difference between Ho et al., Sichani et al. and Freeman and the claimed invention 
is that Ho et al., Sichani et al, and Freeman do not teach dividing optical network into QoS 
levels. Golmie et al. teaches in FIG. 3 and Table 1 to divide optical links into channels 
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according to a plurality of service levels. One of ordinary skill in the art would have been 
motivated to combine the teaching of Golmie et al. with the WDM network of Ho et al, Sichani 
et al. and Freeman because different service levels fulfill different customer needs. For example, 
certain customers are willing to pay premier charge for high quality service. Thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to divide the 
network into a plurahty of service levels, as taught by Golmie et al, in the WDM network of Ho 
et al., Sichani et al. and Freeman because different service levels fulfill different customer needs. 

Response to Arguments 
15. Applicant's arguments with respect to claims 1-42 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-3031. The 
examiner can normally be reached on Monday-Friday (8:30 a.m. - 5:00 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubHshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



ski 

26 April 2006 




Shi K. Li 
Patent Examiner 



